TOWN COUNCIL

Wolon of Teumbull

CONNECTICUT
www.trumbull-ct.gov

TOWN HALL TELEPHONE
Trumbull (203) 452-5005

JUNE 12,2014
MINUTES

CALL TO ORDER: Chairman Carl A. Massaro, Jr. called the special meeting to order at
7:05 p.m. at the Trumbull Town Hall. All present joined in a moment of silence and the
Pledge of Allegiance.

The clerk called the roll and recorded it as follows:

PRESENT: Daniel Marconi Joseph G. Pitko Tony J. Scinto
Vincent DiMasi, Jr.  Vicki Tesoro Edna Colucci
Suzanne S. Testani  Bethany Gilman Ennio DeVita
Cynthia L. Penkoff  Enrico R. Costantini Kenneth M. Martin
Carl A. Massaro. Ann Marie Evangelista Lori Schwartz

ABSENT: James P. Blose, Johnna M. Dineley, Mark S. LeClair, Michael J. London,

Patrick Helfrich and Thomas Christiano.

ALSO PRESENT: First Selectman Herbst, Chief of Staff Lynn Arnow, Director of Finance
Maria Pires, Bond Counsel Joseph Fasi BOF members Chairman Elaine Hammers, Paul Lavoie,
Bill Haberlin, Roy Molgard, Andrew Palo, BOE Facilities Steven Kennedy, BOE Business Mgr.
Shawn O’Keefe, Director of Public Works John Marsilio, Town Attorney Dennis Kokenos, ,
EMSBC Chairman Al Zamary, EMSBC member Paul Lisi, Barbara Crandal EMSBC Clerk,
Town Attorney Vincent Marino and Town Facilities’ Director Allen White,.

* The Chair reserves the right to vote unless otherwise noted.

1. RESOLUTION TC25-88: Moved by Ms. Testani, seconded by Ms. Penkoff to read the
title and Section 1 of the following proposed resolution in its entirety and to waive the
reading of the remainder of the resolution, incorporating its full text into the minutes of
this meeting.

VOTE: Motion CARRIED unanimously.

BE IT RESOLVED, That the resolution entitled, "RESOLUTION APPROPRIATING
$3,278,000 FOR THE TRUMBULL BOARD OF EDUCATION CAPITAL
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IMPROVEMENT PLAN 2014-2015 AND AUTHORIZING THE ISSUE OF $3,278,000
BONDS OF THE TOWN TO MEET SAID APPROPRIATION AND PENDING THE
ISSUANCE THEREOF THE MAKING OF TEMPORARY BORROWINGS FOR
SUCH PURPOSE." is hereby approved. (Full Resolution Attached)

Mr. O'Keefe distributed the "BOE Capital Request By Location and Priority" spreadsheet
to the BOF and Town Council (See Attached). Mr. O'Keefe extended his gratitude to Mr.
Marsilio, Director of Public Works for his assistance in developing the BOE CIP,
(Capital Improvement Plan). In the fall the plan was $5 - $6 million and has been reduced
to $3.2 (as proposed). The plan was submitted in May 2014, they have limited their
request to what is critical as represented in columns A & B of the attached spreadsheet.
Columns C & D can be eliminated. Column A can be reduced by $200,000 (Facility
Assessment). Mr. O'Keefe stated the assessment is not an appropriate bonding item. The
items highlighted in green are priority items and represent items that can be completed
this year. Mr. Kennedy explained the vehicle/tractor is used for exterior maintenance
such as sand and snow removal. Mr. Kennedy noted that the $350,000 for the
Middlebrooks' School project is due to the fact that the original estimate was $1,062,000
after the designs phase the estimate has increased. The $350,000 primarily represents the
environmental component. The PA system is a 20-year item. They will not replace all of
the speakers. The vehicle/tractors last approximately 50 years; the BOE has not requested
a fleet item for 10-15 years. Pick-up trucks are part of the BOE operational budget. The
trucks that last for 50 years are not appropriate for leasing. The roof at Madison Middle
School is out to bid; selection has been completed and will be ready to start the project as
soon as school is out for the summer. They are ready to sign contracts for the wall
project. The majority of the work will be completed by the end of the summer. The wall
was rebuilt and made safe; they did have the engineers look at the entire building first in
order to make everything safe. The $38,000 for Hillcrest represents the production of bid
documents for the roof. This project can be done next year. Mr. Kennedy explained that
design costs are appropriate bonding items. The Madison Middle School project does
have a contingency plan in place, liquidated damages is included in the contract, if the
work is not completed by the 25th. The most disruptive part of the project is at the front
of the schedule the other components of the project can be done while school is in
session. The $1,150,000 includes other interior work, (i.e. cracks in the terrazzo floors
and all masonry work). It was confirmed they will only bond for what is spent. Mr.
Kennedy confirmed that the original estimate was $1,062,000, the additional $350,000 is
for the environmental and the design came in at a little more than the $1,062,000. The
demolition estimate and the larger contingency are included in the $1,062,000. Once they
go out to bid there is the chance the number will be lower. None of the Middlebrook
windows have been replaced to date they are included in the $1,062,000. Ms. Hammers
stated that she is concerned the bond authorizations are out there, the BOF and the Town
Council have shown by multiple joint meetings that they are flexible and can work with
the BOE when timelines are tight. An analysis of all bonded projects has been done and
there is an excess of $177,000 for 2012-2013 and there is a total of $300,000 left, the
Middlebrooks' windows are in that. Atty. Fasi confirmed if the windows are named in the
bond then it would be appropriate to use those funds. Ms. Hammers stated there is
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$157,000 in the 2014 bond but there are no projects named in the issuances that are
currently being considered so those would not be available for use. Ms. Pires stated the
issuance needs to be used by September 2014. Tax exempt bonds if not used within
certain time period, usually a 2-year period, the investment profit would need to be paid
back to the federal government. Mr. O'Keefe confirmed for both the BOF and the Town
Council that the $37,500 for the intercom system could be deleted.

Mr. O'Keefe stated the BOE Facilities' Director interviewing committee met last week.
The committee has narrowed down the candidates to three and have made a
recommendation of one person. This will now go to the BOE for their consideration.
First Selectman Herbst stated a critical step is that Dr. Chialfi and the Director of Works
while filling the Facilities' Director will have a dialogue with regard to how and when
funding is needed, he CIP needs to be on the same schedule and needs to be spent on
schedule. First Selectman Herbst is excited with the new position and how the Town and
the BOE will CIP's moving forward will be realistic and sensible.

Ms. Tesoro spoke to the importance of the intercom system as it is related to safety. Mr.
O'Keefe stated that the BOE budget is very close this year after using the projection tool
developed last year it appeared in April 2014 there would be a deficit of $500,000, one
week ago it appeared that deficit was down to $100,000 and would expect in another
month the BOE will be on budget. Ms. Hammers stated that the BOE still has $875,000
set aside and questioned the reference to the intercom as a safety issue. Mr. O'Keefe
indicated for Ms. Llodra Gilman that they could look at using the technology funds for
the intercom system.

After motion and second the BOF unanimously voted 5-0 to reduce the bond issuance to
$1,500,000 representing the removal of the amounts for the following projects:
Middlebrook windows, 2 vehicles and the intercom system.

Moved by Ms. Penkoff, seconded by Ms. Testani to amend the resolution to $1,500,000.
VOTE: Motion CARRIED 13-1 (AGAINST: Tesoro)

ROLL CALL VOTE to ADOPT as amended (*The Chair voted on the adoption):

AYES: NAYS:
Joseph G. Pitko Tony J. Scinto Daniel Marconi
Vincent DiMasi, Jr.  Edna Colucci Vicki Tesoro

Suzanne S. Testani  Bethany Gilman
Cynthia L. Penkoff  Enrico R. Costantini
Kenneth M. Martin  Ennio DeVita
Carl A. Massaro. Ann Marie Evangelista
Lori Schwartz
VOTE: ADOPTED as amended 13-2 (AGAINST: Marconi and Tesoro)
Moved by Ms. Colucci seconded by Mr. DeVita to pass as Emergency Legislation.
Motion FAILED 13-2 (AGAINST: Marconi and Tesoro)
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The Chair called a recess at 8:00 p.m.
The Chair called the meeting back to order at 8:09 p.m.

The Chair opened the Charter Revision First Draft Initial Review Public Hearing at 8:11 p.m.
There were two (2) people present to speak (Public Comment Attached)
The Chair closed the Charter Revision First Draft Initial Review Public Hearing at 8:34 p.m.

2. RESOLUTION TC25-89: Moved by Mr. Marconi, seconded by Mr. Scinto
BE IT RESOLVED, That the Emergency Management Shelter Building Committee’s
design recommendation for the Town of Trumbull’s emergency shelter generator is
hereby approved.

Mr. White explained that the site chosen for the generator is the most logical and
economical. Mr. Lisi reported there were three possible locations proposed by the
architect. One of which was too close to the school, the second being a place where it was
susceptible to flooding due to its elevation and would be problematic in the loading area.
There will be some electrical work to be done on the interior of the building. The work to
be performed this summer is being coordinated with the BOE. The generator will be
visible to some classrooms, there is no screening planned at this time. The Town Council
suggested that screening be looked into. Mr. Zamary agreed the committee would do so.
They expect the work to be completed before school is in session this fall. Mr. Lisi
assured the council the generator is a safe piece of equipment and that ballads are being
installed as a preventative measure, ( i.e. in case a car were to drive into it, the ballad
would prevent contact with the generator). The Building Dept. and the Fire Marshal have
been involved. The BOE has approved this. The generator is approximately 50’ away
from the school; they need to keep it a certain distance from the school due to the exhaust
component. The testing of the generator will be done weekly and will be done after
school hours. The generator is not very loud.

VOTE: ADOPTED unanimously.

The Chair called a recess at 8:49 p.m.
The Chair called the meeting back to order at 9:16 p.m.

Moved by Ms. Schwartz seconded by Ms. Gilman to reconsider the emergency
legislation vote on TC25-88. VOTE: Motion CARRIED unanimously.

Moved by Ms. Testani, seconded by Mr. Marconi to pass TC25-88 as Emergency
Legislation. VOTE: Motion CARRIED unanimously.

3. RESOLUTION TC25-73: BE IT RESOLVED, That the agreement between the Town of

Trumbull and Trumbull Loves Children, Inc. is hereby approved.
The Chair stated RESOLUTION TC25-73 will be considered at the July TC meeting.
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4. RESOLUTION TC25-90: Moved by Mr. Martin, seconded by Ms. Testani.
BE IT RESOLVED, That the First Draft of the Charter Revision is hereby accepted for
initial review.
Chapter I, Section 4B. Incorporation and General Powers. Defined Terms.
(p-3)
“Days” Unless otherwise specified, all references in this Charter to days are
business days. Business days are those days that the Town Clerk’s Office is open.
(REASON: Definition of “business days” added to clarify meaning of term used
throughout Charter.)
Moved by Ms. Testani, seconded by Ms. Schwartz to insert the word calendar in
Chapter I, Legislative Branch.
This would define the word days as calendar in Chapter II.
The Chair confirmed for Ms. Tesoro that this motion would clarify the issues
brought their attention by the council clerk with regard to noticing meetings in  the
newspaper.
VOTE: Motion CARRIED unanimously.

Chapter II, Section 5B. Legislative Branch. Meetings (pp. 7-8)All elected and
appointed boards, commissions, and committees, including the Town Council, will
post information about meetings as follows:

B For all meetings, agendas and all non-privileged supplemental materials will be

posted on the Town’s official web site no less than forty-eight (48) hours prior to the
posted start time of the related meeting.

B Minutes of all meetings will be posted on the Town’s official web site by the end of
the seventh (7™) day following the date the meeting ends.

B The information posted on the Town’s official web site must be publicly accessible
and downloadable.

B The posted information must be kept available on the web site for the greater of five
(5) years or the minimum required by law.

B Such additional requirements under the Connecticut Freedom of Information Act as
amended.

(REASON: “Non-privileged” language added to clarify that privileged documents,
e.g. those discussed in executive session, need not be posted.)
No Change

Chapter II, Section 6. Legislative Branch. Adoption of Legislation (pp. 8-9)

The adoption of the annual budget shall be governed by the provisions of chapter IV,
infra. Every other legislative action, except an emergency action, election of Council
officers, appointment of the Clerk of the Council, appointment of an acting First
Selectman and adoption of rules and procedure, shall, within three (3) days of its passage,
be submitted to the First Selectman for his/her approval. The First Selectman shall sign
the proposed legislation, if he/she approves it. If he/she disapproves of the proposed
legislation, he/she may within five (5) days following receipt of the same veto and return
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it to the Clerk of the Council with a statement of the reasons for his/her veto which
statement shall be transmitted by the Clerk to the Council at its next meeting. The
Council may thereafter pass the proposed legislation by an affirmative vote of at least
two-thirds (2/3) of its entire membership. Final passage shall mean adoption by the
Council and approval by the First Selectman as provided herein or, in the event of veto
by the First Selectman, a subsequent adoption of such legislation by two-thirds (2/3) vote
of the entire membership of the Council. If the First Selectman neither approves nor
vetoes said legislation within the time required, no further action shall be required by the
Council for final passage. Unless such legislative action shall be designated emergency
legislation as provided herein, or shall specify a later effective date, it shall become
effective on the fifteenth (15") day following publication, except with reference to the
annual budget which shall become effective as hereinafter provided. Additionally, the
fifteen (15) day period shall not apply to appointments made for members of Boards and
Commissions. Such appointments shall become effective immediately upon publication.
(REASON: 15 day waiting period for appointments to Boards and Commissions omitted
to provide quorums for meetings).

Moved by Ms. Colucci, seconded by Ms. Schwartz to amend the second to last
sentence to include the words Boards, Commissions and Committees.
VOTE: Motion CARRIED unanimously.

Chapter III, Section 1. Executive Branch. Office of First Selectman; Election and
Qualifications. (p. 12)

Except as provided herein, a First Selectman shall be elected at the Town election to hold
office for a term of two (2) years and until his/her successor shall be elected and
qualified. Commencing with the election occurring in November 2017, a First Selectman
shall be elected at the Town election to hold office for a term of four (4) years and until
his/her successor shall be elected and qualified.

(REASON: Term changed to 4 years to provide greater continuity.)

Moved by Ms. Penkoff, seconded by Mr. Marconi to delete the provision for a 4 year
term for the First Selectman in Chapter III, Section 1. Executive Branch. Office of First
Selectman, Election and Qualifications. (p. 12).

VOTE: Motion CARRIED 13-1 (AGAINST: Martin)

Chapter III, Section 3A. Executive Branch. Absence, Disability, Vacancy, etc. (p.
13)

In the event of his/her disability, personal emergency or temporary absence, the First
Selectman may, by letter filed with the Town Clerk, appoint the Chairman of the Town
Council or the Town Treasurer in the event that the Chairman of the Town Council
cannot or will not serve, to perform the duties of and serve as acting First Selectman. In
the event that the First Selectman fails to do so, the Town Council may make said
appointment by resolution. The Town Council shall in any event make said appointment
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if the First Selectman shall be absent from his/her duties for more than thirty (30)
consecutive days.

(REASON: Succession changed to minimize need for special election; Chairman is also
involved in all aspects of Town government.)

The Chair stated this section deals with temporary absence. Atty. Schellenberg
explained this represents the succession change when there is a vacancy in the office

of the First Selectman, the Chairman of the Town Council will take over before the
Town Treasurer. This is the reverse of what is in the current Town Charter.

Moved by Ms. Evangelista, seconded by Ms. Testani to delete this provision that the
Town Council Chairman would perform the duties of the First Selectman due to a
temporary absence in Chapter III, Section 3A. Executive Branch. Absence,
Disability, Vacancy, etc. (p. 13).

Ms. Evangelista stated that the entire Town does not get the opportunity to vote for
all council members, but all do for the Treasurer. The order of succession should not
change. This provision was changed in the last Charter Revision.

Atty. Schellenberg explained for Ms. Tesoro the Home Rule Act was not applicable
to this change. The discussion with regard to the Home Rule act came to be because
there had been discussion in changing the time period in the next section, 3C. There
had been discussion by the Charter Revision Commission on changing the 6 month
time period; the Charter Revision Commission has decided to leave it at 6 months.
The Town has the right to choose the time period and is not limited by statute in any
way. Atty. Schellenberg confirmed the next change in 3C is as a result of this change
to 3A.

The Chair stated the motion is to delete this change and to leave the section as it was.
*The Chair voted.

VOTE: Upon Roll Call Vote motion CARRIED 8-7 (AGAINST: DeVita, Colucci,
Scinto, Martin, Massaro, Constantini and Pifko)

Chapter III, Section 3C. Executive Branch. Absence, Disability, Vacancy, etc. (p.
14)

Such special election shall be held on a day to be prescribed by the Town Council which
day shall not be earlier than the ninetieth (90"‘) day and not later than the one hundredth
(100"™) day following the day of such warning. Until the result of said special election
shall have been determined, the Chairman of the Town Council shall serve as acting First
Selectman. If the vacancy occurs within six (6) months from the end of the First
Selectman’s term, no proceeding shall be had to fill the vacancy and the Chairman of the
Town Council shall become the First Selectman and serve as First Selectman until the
expiration of the First Selectman’s term. In the event the Chairman of the Town Council
declines to serve, the Town Treasurer shall become the First Selectman and serve as First
Selectman until the expiration of the First Selectman’s term.

(REASON: Succession changed to conform with change in Section 3A.)
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The Chair stated this provision represents the vacancy and warning of a special
election as opposed to a temporary absence.

Moved by Ms. Gilman, seconded by Ms. Evangelista to delete this provision that the
Town Council Chairman would assume the responsibilities of the First Selectman in
Chapter III, Section 3C. Executive Branch. Absence, Disability, Vacancy, etc. (p.
14).

Ms. Evangelista stated this is about the people’s voice. Only % of the people get to vote
the Town Council, everyone Town wide votes for the Treasurer. Atty. Schellenberg
explained that the Charter Revision Commission felt the Town Council Chairman was in
a better position to take over as First Selectman because the Chairman is involved in all
aspects of Town government. The Chair stated if the Treasurer were to move up to First
Selectman there would be another vacancy created that would need to be filled and create
another special election not necessarily to take place at the same time. This would open
the door to having multiple First Selectmen during the budget process. Ms. Gilman
clarified that the motion would put the line of succession back to what it had been. It is
important that Town be represented. Mr. Martin that the council does represent the
Town, if the majority of the council is making a decision with regard to succession, it is
not just one district. The Treasurer and the Town Council Chairman both could hold
other full-time jobs. Mr. Constantini spoke in favor of the provision as

recommended by the Charter Revision Commission due to the possibility of multiple
special elections. Ms. Penkoff spoke in favor of the motion, the succession should be a
town wide position vote and the fact that this could take place during the budget process.

VOTE: Upon Roll Call vote motion CARRIED 8-7 (AGAINST: DeVita, Colucci,
Scinto, Martin, Massaro, Constantini and Pifko)

Moved by Mr. Constantini, seconded by Ms. Penkoff to replace the 6 month
limitation for special elections with the same calendar year as the next regular
election of the office of First Selectman in Chapter 111, Section 3C. Executive
Branch. Absence, Disability, Vacancy, etc. (p. 14).

Mr. Constantini stated this would prevent having a special election in September
followed by a regular election in November. The six month time frame is too short. Ms.
Tesoro spoke in favor of leaving it at 6 months. The commission changed back to 6
months after the public hearing. If the people petition for a special election that should be
able to happen. Ms. Penkoff spoke in favor of the motion for continuity. Leaving it at 6
months could result in having a change in First Selectman 3 times. By having the
Treasurer in the position, it has the same effect of having been elected town wide.

VOTE: Motion CARRIES 11-3 (AGAINST: Marconi, Martin and Tesoro)
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Moved by Ms. Testani, seconded by Mr. Marconi to add the two sentences back to
pages 14-15 in the current Chapter III, Section 3C. Executive Branch. Absence,
Disability, Vacancy, etc. (p. 14).

The sentences are found on the bottom of page 14 continuing to the top of page 15 in
the current Charter and the read as: “In the event the Town Treasurer declines to serve,
the Town Council shall fill the vacancy. Any appointments made by the  Acting First
Selectman shall expire at the end of the Acting First Selectman’s term,  unless state
law requires otherwise”.

VOTE: Motion CARRIED unanimously.

Chapter III, Section 6D. Executive Branch. Department of Finance. Treasurer. (p. 18)
Except as provided herein, the Treasurer shall be elected at the Town election for a term of two
(2) years and until his/her successor shall be elected and qualified. Commencing with the
election occurring in November 2017, the Treasurer shall be elected at the Town election for a
term of four (4) years and until his/her successor shall be elected and qualified. The Treasurer
shall have and exercise the powers and duties conferred and imposed by law on town treasurers
except those duties which are conferred specifically upon the Director of Finance by this chapter.
(REASON: Term changed to 4 years to provide greater continuity.)

Moved by Ms. Penkoff, seconded by Ms. Schwartz to delete the provision for a two year term in
Chapter III, Section 6D. Executive Branch. Department of Finance. Treasurer. (p. 18).

Ms. Penkoff stated this based on continuity.
VOTE: Motion CARRIED 13-1 (AGAINST: Martin)

Chapter III, Section G(ii). Executive Branch. Department of Finance. Purchasing
contracts and expenditures. (p. 21)

Before any purchase is made or any contract for insurance, public work or services, other than
professional services, involving an expenditure of more than three thousand dollars ($3,000.00),
is let, said purchasing authority shall procure quotes from at least three (3) sources, whenever
practicable, and such quotes shall be open to any bidder who shall conform to the regulations
which may be imposed by said purchasing authority when the quotes are requested.

(REASON: $1,000.00 expenditure changed to $3,000.00 due to increased costs of many
purchases and contracts; it has also become increasingly difficult to obtain bids for lower dollar
amount.)

No Change

Chapter II1, Section 7. Executive Branch. Town Clerk. (pp. 24-25)

Except as provided herein, the Town Clerk shall be elected at the Town election for a term of
two (2) years and until his/her successor shall be elected and qualified. Commencing with the
election occurring in November 2017, the Town Clerk shall be elected at the Town Election for a
term of four (4) years and until his/her successor shall be elected and qualified. The Town Clerk
shall have all powers and duties conferred or imposed by law on town clerks and shall serve as
registrar of vital statistics. The Town Clerk shall appoint and remove, subject to the provisions
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of Chapter VII, Section 15 of this Charter, all full-time deputies, assistants and employees in
his/her office.
(REASON: Term changed to 4 years to provide greater continuity.)

Moved by Ms. Penkoff, seconded by Ms. Schwartz to delete the provision for a two year term
Chapter 111, Section 7. Executive Branch. Town Clerk. (pp. 24-25).
VOTE: Motion CARRIED 13-1 (AGAINST: Martin)

Chapter IV, Section 3B. Adopting the Annual Budget. Duties of the Town Council. (p. 39)
The Town Council shall consider the budget recommended by the Board of Finance and shall
adopt a budget by a majority vote of the Town Council members present and voting no later than
the 30" day of April, and submit same to the First Selectman within two (2) days of adoption.
(REASON: Clarification that Town Council adopts overall budget by majority vote.)

No Change

Chapter IV, Section 6. Adopting the Annual Budget. Funding Pension Plans (NEW
SECTION) (Should also be added to the Table of Contents) (p. 41)

Notwithstanding any of the foregoing provisions of this chapter or any other provision of this
Charter, the budget adopted for each fiscal year shall fully fund the Town’s Retirement Plan and
Police Retirement Income Plan based on the Annual Required Contribution for each plan as
prepared by the actuaries. The amounts for these Annual Required Contributions shall be
included in the proposed budget prepared by the First Selectman pursuant to Section 1 of this
chapter, the budget recommended by the Board of Finance pursuant to Section 2 of this chapter,
and the budget adopted by the Town Council pursuant to Section 3 of this chapter. However, in
any fiscal year, the Board of Finance may recommend, by a unanimous vote of all six (6)
members of the Board of Finance, that the budget adopted for that fiscal year shall fund a
percentage less than one-hundred percent (100%) of the Town’s Retirement Plan and Police
Retirement Income Plan. If said recommendation is made, then the Town Council may approve
said recommendation by a vote of no less than eighteen (18) out of twenty-one (21) members of
the Council, thereby adopting a budget for that fiscal year that funds less than one-hundred
percent (100%) of the Town’s Retirement Plan and Police Retirement Income Plan.

(REASON: Funding mandated to ensure that Town’s legal obligations are met on an annual
basis. “Opt-out” provision included to allow for flexibility in the event of a severe economic
crisis.)

Moved by Ms. Gilman, seconded by Mr. DeVita for the Charter Revision Commission to revisit
the unanimous vote of the BOF and the 18 out of 21 council members requirement to override
funding to the arc because it is too stringent in Chapter IV, Section 6. Adopting the Annual
Budget. Funding Pension Plans (NEW SECTION) (Should also be added to the Table of
Contents) (p. 41)

Ms. Tesoro spoke in favor of the motion.
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VOTE: Motion CARRIED 10-3-1 (AGAINST: Scinto, Schwartz and Constantini)
(ABSTENTION: Penkoft)

Moved by Ms. Tesoro, seconded by Mr. Marconi to delete the provision to fund the pension to
the ARC.

Ms. Tesoro spoke against having mandatory language to fund the pension in the Charter. There
are other ways it could be done. More work needs to be done on this issue. Other towns do this
by internal policy and believes Trumbull should do the same. Mr. Constantini stated the council
is not making the decision by including this in the revision it is allowing the people to vote on
this provision in November. Ms. Testani stated the First Selectman had spoken with actuaries
who favorably looked upon this provision for the betterment of the Town’s bond rating and
spoke in favor of letting the voters decide. Ms. Tesoro stated the Charter Revision did not have
the opportunity to hear from the actuaries. Ms. Penkoff stated it is only the possibility that the
Town’s credit rating would be increased. Funding to the ARC could possibly raise taxes and
there is no guarantee that the savings on the Town’s borrowing rate would offset the increase.
Mr. Scinto stated there are other ways to do this rather than by opening the Charter. There is the
possibility of losing flexibility by mandating the funding of the pension.

VOTE: Motion FAILED 6-8 (IN FAVOR: Evangelista, Tesoro, Gilman, Marconi, Penkoff and
Scinto)

Ms. Tesoro moved, seconded by Ms. Penkoff to amend the opt out language to read as: “The
annual Town budget should strive to fund both pension plans 100% of the ARC but in no case
will any pension funding fall below 75% of the ARC unless there is unanimous consent of the
Board of Finance and/or a 18 to 3 majority of the Town Council”

The council discussed the opt-out clause and the fact that it is designed to be difficult to meet.
After further discussion Ms. Tesoro withdrew her motion.

Chapter VII, Section 3A. Boards and Commissions. Board of Education. Composition and
election. (pp. 47-48)

Except as provided herein, the Board of Education shall continue as established, subject to and
pursuant to the General Statutes, consisting of seven (7) resident electors. At the Town election
occurring in November 2015, three (3) members shall be elected for a term of two (2) years and
four (4) members shall be elected for a term of four (4) years. Commencing with the Town
election occurring in November 2017, all vacant seats on the Board of Education shall be filled
by members elected for a term of (4) years, unless otherwise prescribed by the General Statutes.
(REASON: Term changed to 4 years to provide greater continuity; staggered elections provided
to prevent complete Board turnover in any one election.)

Moved by Ms. Penkoff, seconded by Mr. Pifko to delete the provision and to leave the BOE as it

is currently, Chapter VII, Section 3A. Boards and Commissions. Board of Education.
Composition and election. (pp. 47-48).
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This motion would leave the BOE as it is currently. Mr. Scinto stated this topic was discussed at
length during the previous Charter Revision this section was to eliminate the automatic election
of the BOE based on the Town Committee’s recommendation.

VOTE: 12-2 (AGAINST: Tesoro and Marconi)

Chapter VII, Section 3C. Boards and Commissions. Board of Education. Transition
Election (p. 48)

Delete this Section.

(REASON: No longer applicable.)

Moved by Ms. Penkoff, seconded Gilman to keep Chapter VII as a two year term and add
Chapter VII, Section 3C back , (to undelete).
VOTE: Motion CARRIED 13-1 (AGAINST: Tesoro)

Chapter VII, Section 3D. Boards and Commissions. Board of Education. Powers and
duties.

Change “D.” to “C.”

(REASON: Required due to deletion of previous section.)

Moved by Ms. Penkoff, seconded by Ms. Testani to delete this change/provision in Chapter VII,
Section 3D. Boards and Commissions. Board of Education. Powers and duties.
VOTE: Motion CARRIED 12-2 (AGAINST Marconi and Tesoro)

Chapter VII, Section 17C. Boards and Commissions. Ethics Commission. Code of Ethics.
(p. 64)

The Town Council shall have the power and the duty to adopt, under its ordinance making
power, and subject to the approval of the First Selectman required for ordinances, a code of
ethics which shall, as otherwise provided by law, by this Charter, govern the conduct of all
elected and appointed Town officials and all Town employees, including the Board of Education
and all its employees, which term shall include paid consultants of the Town and all Boards,
Commission and Authorities. The code shall specify and designate ethical standards of conduct
required of affected persons, prohibited activities, and the sanctions that may be imposed for
violations of the code with the exception of those cases where violations of the code may also
involve criminal violations, in which cases the matters involved may be referred to the
appropriate criminal authorities. The power to investigate violations, to conduct hearings on any
alleged violations, and to impose sanctions or otherwise enforce the code shall be vested in the
Ethics Commission and in no other body or official of Town government.

(REASON: Language added after “Town employees” to make this section of the Charter
consistent with the Code. “[S]hall” is replaced by “may” after “matters involved” to allow for
discretion in referring to criminal authorities. “[A]nd reserved for” after “referred to” removed
because it is unclear what that term means and how it would affect the Commission’s authority.)
No Change

Chapter VII, Section 17D(ii). Boards and Commissions. Ethics Commission. Procedure.
(p. 65)
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Shall be entitled to a hearing on the charges against him/her to be held not later than forty-five
(45) days after the notification of charges, or at any later time agreed upon by the Commission
and the person charged;

(REASON: “[A]t his/her option, in public or in private’” removed because language is
inconsistent with FOI requirements.)

Moved by Ms. Testani, seconded by Ms. Schwartz to accept the Thomas Lee lettcr distributed to
the council prior to this meeting (See Attached).

Mr. Lee stated that the Ethics Commission’s procedures are set out very specifically in Article V,
Case Procedure in the Ethics green book as well as with the help of two statutes. The Ethic’s
Commission is the only commission that the Charter deals with the commission’s procedure. The
letter was sent by unanimous decision of the Ethics Commission. Cross examination of a witness
is already there and the accuser should have the same right. Ms. Tesoro spoke against deleting
Section D(ii) and asked that another attorney be asked to give a recommendation. The Charter
Revision Commission was not comfortable taking that section out. Mr. Lee explained the 6™
amendment includes all the language necessary. It does not say anything about confronting the
accuser and/or complainant and is limited to criminal prosecutions. The Charter Revision
Commission is comprised of 5 attorneys, a superior judge, a military judge, a police officer and a
minister all of whom voted unanimously that Section D should be deleted. Ms. Tesoro asked that
the Charter Revision Commission to review the language.

VOTE: VOTE: Motion CARRIED unanimously.

Chapter VIII, Section SD(i). Electoral Process. Vacancies. (p. 73)

The receipt by the Town Clerk of the incumbent’s written resignation; for the purpose of
computing the (10) day period specified in subparagraph (C)(i), supra, when a resignation has
occurred, the first day of the ten (10) day period shall be the day the written resignation is
received and time stamped by the Town Clerk. (REASON: Provision on time period added to
clarify long-standing practice.)

Moved by Ms. Tesoro, seconded by Mr. Marconi to change the first day counted of the 10 day
provision to the day after the resignation is submitted in Chapter VIII, Section 5D(i). Electoral
Process. Vacancies. (p. 73) to the day after.

Ms. Tesoro stated this gives the public more of an opportunity. If the resignation was submitted
at the end of the day a day would be lost. The Chair stated days is defined as business days for
this section.

VOTE: 10-3-1 (AGAINST: DiMasi, DeVita and Scinto) (ABSTENTION: Testani)

Chapter IX, Section 7. Adoption and Amendment Procedures. Referendum on Approval
of Charter. (p. 94)

This Charter as revised shall be submitted to the electors of the Town for approval at the election
to be held on November 4, 2014. If a majority of those voting shall vote in favor thereof, this
Charter as revised shall become effective thirty (30) days after the election.

(REASON: Provision updated.)

No Change
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VOTE: Resolution ADOPTED as amended multiple times 13-1 (AGAINST: Scinto)

There being no further business to discuss and by unanimous consent the Trumbull Town
Council adjourned at 11:19 p.m.

Respectfully Submitted,

Margaret D, Mastroni, Council Clerk

Trumbull Town Council Special Minutes June 12, 2014
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Public Comment

L

Mr. Thomas Lee, Chairman of the Ethic’s Commission of 29 Cobbler’s Hill Road spoke
to and reviewed the letter he had drafted and had previously been distributed to the Town
Council. (Letter Attached). Mr. Lee recommended deleting Subsection D of Chapter VII,
Section 17 in its entirety.

Cindy Katske of 129 Meadowview Road spoke against funding to the ARC, is not in
favor of the opt-out provision, actuaries had not been consulted by the commission as
previously intended and is concerned the commission’s timeline was too constrained.
The pension provision is important and can have huge financial impacts to the Town.
Minority representation is not spelled out. The BOE as it is written now is in
conformance with the Secretary of State and spoke against the change in the make-up of
the BOE. Ms. Katske also spoke against the day of receipt as the first day the letter of
resignation is received and believes it is important to keep Subsection D in the Ethics
Commission section.
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RESOLUTION APPROPRIATING $3,278,000 FOR THE
TRUMBULL BOARD OF EDUCATION CAPITAL
IMPPOVEMENT PLAN 2014-2015 AND AUTHORIZING THE
ISSUE OF $3,278,000 BONDS OF THE TOWN TO MEET SAID
APPROPRIATION AND PENDING THE ISSUANCE
THEREOF THE MAKING OF TEMPORARY BORROWINGS
FOR SUCH PURPOSE

Section 1. The sum of $3,278,000 is appropriated for the planning, acquisition and
construction of the Trumbull Board of Education Capital Improvement Plan 2014-2015, as
adopted and amended by the Town Council from time to time, and consisting of: (i) school
facilities; (ii) technology; (iii) paving and walks; (iv) fleet and equipment, and for appurtenances,
equipment and services related thereto, or for so much thereof or such additional improvements
as may be accomplished within said appropriation, and for administrative, advertising, printing,
legal and financing costs to the extent paid therefrom. Said appropriation shall be in addition to
grant funding and all prior appropriations for said purpose. The Town Council may by
resolution transfer funding herein authorized among projects within the 2014-2015 Board of
Education CIP.

Section 2. To meet said appropriation $3,278,000 bonds of the Town or so much thereof
as shall be necessary for such purpose, shall be issued, maturing not later than the twentieth year
after their date. Said bonds may be issued in one or more series as determined by the First
Selectman and the Town Treasurer (hereafter the Town Officials), and the amount of bonds of
each series to be issued shall be fixed by the Town Officials. Said bonds shall be issued in an
amount which will provide funds sufficient with other funds available for such purpose to pay
the principal of and the interest on all temporary borrowings in anticipation of the receipt of the
proceeds of said bonds outstanding at the time of the issuance thereof, and to pay for the
administrative, printing and legal costs of issuing the bonds. Capital project revenues, including
bid premiums and investment income derived from investment of bond proceeds (and net
investment income derived from note proceeds) are authorized to be credited by the Director of
Finance to the project account and expended to pay project expenses customarily paid therefrom.
The remaining appropriation and bond authorization shall be reduced by the amount of capital
project revenues so credited. The bonds shall be in the denomination of $1,000 or a whole
multiple thereof, or, be combined with other bonds of the Town and such combined issue shall
be in the denomination per aggregate maturity of $1,000 or a whole multiple thereof, be issued in
bearer form or in fully registered form, be executed in the name and on behalf of the Town by
the manual or facsimile signatures of the Town Officials, bear the Town seal or a facsimile
thereof, be certified by a bank or trust company designated by the Town Officials, which bank or
trust company may be designated the registrar and transfer agent, be payable at a bank or trust
company designated by the Town Officials, and be approved as to their legality by Joseph Fasi
LLC, Attorneys-at-law, Bond Counsel of Hartford. They shall bear such rate or rates of interest
as shall be determined by the Town Officials. The bonds shall be gencral obligations of the
Town and each of the bonds shall recite that every requirement of law relating to its issue has
been duly complied with, that such bond is within every debt and other limit prescribed by law,
that the full faith and credit of the Town are pledged to the payment of the principal thereof and



the interest thereon and will be paid from property taxation to the extent not paid from other
sources. The aggregate principal amount of the bonds to be issued, the annual installments of
principal, redemption provisions, if any, the date, time of issue and sale and other terms, details
and particulars of such bonds, shall be detcrmined by the Town Ofticials, in accordance with the
General Statutes of the State of Connecticut, as amended.

Section 3. Said bonds shall be sold by the Town Officials, in a compelitive offering or by
negotiation, in their discretion. If sold at competitive offering, the bonds shall be sold upon
sealed proposals, auction, or similar competitive process at not less than par and accrued interest
on the basis of the lowest net or true interest cost to the Town. A notice of sale or a summary
thereof describing the bonds and setting forth the terms and conditions of the sale shall be
published at least five days in advance of the sale in a recognized publicalion carrying municipal
bond notices and devoted primarily to financial news and the subject of state and municipal
bonds. If the bonds are sold by negotiation, the provisions of purchase agreement shall be
approved by the Town Officials.

Section 4. The Town Officials, are authorized to make temporary borrowings in
anticipation of the receipt of the proceeds of said bonds. Notes evidencing such borrowings shall
be executed in the name and on behalf of the Town by the manual or facsimile signatures of the
Town Officials, bear the Town seal or a facsimile thereof, be payable at a bank or trust company
designated by the Town Officials, be approved as lo their legality by Joseph Fasi LLC,
Attorneys-at-law, Bond Counsel of Hartford, and be certified by a bank or trust company
designated by the Town Officials, pursuant to Section 7-373 of the General Statutes of
Connecticut, as amended. They shall be issued with maturity dates which comply with the
provisions of the General Statutes governing the issuance of such notes, as the same may be
amended from time to time. The notes shall be general obligations of the Town and each of the
notes shall recite that every requirement of law relating to its issue has been duly complied with,
that such note is within every debt and other limit prescribed by law, that the full faith and credit
of the Town are pledged to the payment of the principal thereof and the interest thereon and will
be paid from property taxation to the extent not paid from other sources. The nel interest cost on
such notes, including renewals thereof, and the expense of preparing, issuing and marketing
them, to the extent paid from the proceeds of such renewals or said bonds, shall be included as a
cost of the project. Upon the sale of said bonds, the proceeds thereof, to the extent required,
shall be applied forthwith to the payment of the principal of and the interest on any such notes
then outstanding or shall be deposited with a bank or trust company in trust for such purpose.

Section 5. Resolution of Official Intent to Reimburse Expenditures with Borrowings.
The Town (the "Issuer") hereby expresses its official intent pursuant to §1.150-2 of the Federal
[ncome Tax Regulations, Title 26 (the "Regulations"), to reimburse expenditures paid sixty days
prior to and after the date of passage of this ordinance in the maximum amount and for the
capital project defined in Section 1 with the proceeds of bonds, notes, or other obligations
("Bonds") authorized to be issued by the Issuer. The Bonds shall be issued to reimburse such
expenditures not later than 18 months after the later of the date of the expenditure or the
substantial completion of the project, or such later date the Regulations may authorize. The
[ssuer hereby certifies that the intention to reimburse as expressed herein is based upon its
reasonable expectations as of this date. The Director of Finance or his designee is authorized to



pay project expenses in accordance herewith pending the issuance of reimbursement bonds, and
to amend this declaration.

Section 6. The Town Officials, are hercby authorized to exercise all powers conferred by
section 3-20¢ of the general statutes with respect to secondary market disclosure and to provide
annual information and notices of material events as enumerated in Securities and Exchange
Commission Exchange Act Rule 15c2-12, as amended, as may be necessary, appropriate or
desirable to eftect the sale of the bonds and notes authorized by this resolution.

Section 7. It is hereby found and determined that it is in public interest to issue all, or a
portion of, the Bonds, Notes or other obligations of the Town as qualified private activity bonds,
or with interest that is includable in gross income of the holders thereof for purposes of federal
income taxation. The Town Officials are hereby authorized to issue and utilize without further
approval any financing alternative currently or hereafter available to municipal governments
pursuant to law including but not limited to any “tax credit bonds” or “Build America Bonds”
including Direct Payment and Tax Credit versions.



AS AMENDED

RESOLUTION APPROPRIATING $1,500,000 FOR THE
TRUMBULL BOARD OF EDUCATION CAPITAL
IMPROVEMENT PLAN 2014-2015 AND AUTHORIZING THE
ISSUE OF $1,500,000 BONDS OF THE TOWN TO MEET SAID
APPROPRIATION AND PENDING THE ISSUANCE
THEREOF THE MAKING OF TEMPORARY BORROWINGS
FOR SUCH PURPOSE

Section 1. The sum of $1,500,000 is appropriated for the planning, acquisition and
construction of the Trumbull Board of Education Capital Improvement Plan 2014-2015, as
adopted and amended by the Town Council from time to time, and consisting of: (i) school
facilities; (ii) technology; (iii) paving and walks; (iv) fleet and equipment, and for appurtenances,
equipment and services related thereto, or for so much thereof or such additional improvements
as may be accomplished within said appropriation, and for administrative, advertising, printing,
legal and financing costs to the extent paid therefrom. Said appropriation shall be in addition to
grant funding and all prior appropriations for said purpose. The Town Council may by
resolution transfer funding herein authorized among projects within the 2014-2015 Board of
Education CIP.

Section 2. To meet said appropriation $1,500,000 bonds of the Town or so much thereof
as shall be necessary for such purpose, shall be issued, maturing not later than the twentieth year
after their date. Said bonds may be issued in one or more series as determined by the First
Selectman and the Town Treasurer (hereafter the Town Officials), and the amount of bonds of
each series to be issued shall be fixed by the Town Officials. Said bonds shall be issued in an
amount which will provide funds sufficient with other funds available for such purpose to pay
the principal of and the interest on all temporary borrowings in anticipation of the receipt of the
proceeds of said bonds outstanding at the time of the issuance thereof, and to pay for the
administrative, printing and legal costs of issuing the bonds. Capital project revenues, including
bid premiums and investment income derived from investment of bond proceeds (and net
investment income derived from note proceeds) are authorized to be credited by the Director of
Finance to the project account and expended to pay project expenses customarily paid therefrom.
The remaining appropriation and bond authorization shall be reduced by the amount of capital
project revenues so credited. The bonds shall be in the denomination of $1,000 or a whole
multiple thereof, or, be combined with other bonds of the Town and such combined issue shall
be in the denomination per aggregate maturity of $1,000 or a whole multiple thereof, be issued in
bearer form or in fully registered form, be executed in the name and on behalf of the Town by
the manual or facsimile signatures of the Town Officials, bear the Town seal or a facsimile
thereof, be certified by a bank or trust company designated by the Town Officials, which bank or
trust company may be designated the registrar and transfer agent, be payable at a bank or trust
company designated by the Town Officials, and be approved as to their legality by Joseph Fasi
LLC, Attorneys-at-law, Bond Counsel of Hartford. They shall bear such rate or rates of interest
as shall be determined by the Town Officials. The bonds shall be general obligations of the
Town and each of the bonds shall recite that every requirement of law relating to its issue has
been duly complied with, that such bond is within every debt and other limit prescribed by law,



that the full faith and credit of the Town are pledged to the payment of the principal thereof and
the interest thereon and will be paid from property taxation to the extent not paid from other
sources. The aggregate principal amount of the bonds to be issued, the annual installments of
principal, redemption provisions, if any, the date, time of issue and sale and other terms, details
and particulars of such bonds, shall be determined by the Town Officials, in accordance with the
General Statutes of the State of Connecticut, as amended.

Section 3. Said bonds shall be sold by the Town Officials, in a competitive offering or by
negotiation, in their discretion. If sold at competitive offering, the bonds shall be sold upon
sealed proposals, auction, or similar competitive process at not less than par and accrued interest
on the basis of the lowest net or true interest cost to the Town. A notice of sale or a summary
thereof describing the bonds and setting forth the terms and conditions of the sale shall be
published at least five days in advance of the sale in a recognized publication carrying municipal
bond notices and devoted primarily to financial news and the subject of state and municipal
bonds. If the bonds are sold by negotiation, the provisions of purchase agreement shall be
approved by the Town Officials.

Section 4. The Town Officials, are authorized to make temporary borrowings in
anticipation of the receipt of the proceeds of said bonds. Notes evidencing such borrowings shall
be executed in the name and on behalf of the Town by the manual or facsimile signatures of the
Town Officials, bear the Town seal or a facsimile thereof, be payable at a bank or trust company
designated by the Town Officials, be approved as to their legality by Joseph Fasi LLC,
Attorneys-at-law, Bond Counsel of Hartford, and be certified by a bank or trust company
designated by the Town Officials, pursuant to Section 7-373 of the General Statutes of
Connecticut, as amended. They shall be issued with maturity dates which comply with the
provisions of the General Statutes governing the issuance of such notes, as the same may be
amended from time to time. The notes shall be general obligations of the Town and each of the
notes shall recite that every requirement of law relating to its issue has been duly complied with,
that such note is within every debt and other limit prescribed by law, that the full faith and credit
of the Town are pledged to the payment of the principal thereof and the interest thereon and will
be paid from property taxation to the extent not paid from other sources. The net interest cost on
such notes, including renewals thereof, and the expense of preparing, issuing and marketing
them, to the extent paid from the proceeds of such renewals or said bonds, shall be included as a
cost of the project. Upon the sale of said bonds, the proceeds thereof, to the extent required,
shall be applied forthwith to the payment of the principal of and the interest on any such notes
then outstanding or shall be deposited with a bank or trust company in trust for such purpose.

Section 5. Resolution of Official Intent to Reimburse Expenditures with Borrowings.
The Town (the "Issuer") hereby expresses its official intent pursuant to §1.150-2 of the Federal
Income Tax Regulations, Title 26 (the "Regulations"), to reimburse expenditures paid sixty days
prior to and after the date of passage of this ordinance in the maximum amount and for the
capital project defined in Section 1 with the proceeds of bonds, notes, or other obligations
("Bonds") authorized to be issued by the Issuer. The Bonds shall be issued to reimburse such
expenditures not later than 18 months after the later of the date of the expenditure or the
substantial completion of the project, or such later date the Regulations may authorize. The
Issuer hereby certifies that the intention to reimburse as expressed herein is based upon its



reasonable expectations as of this date. The Director of Finance or his designee is authorized to
pay project expenses in accordance herewith pending the issuance of reimbursement bonds, and
to amend this declaration.

Section 6. The Town Officials, are hereby authurized to exercise all powers conferred by
section 3-20e of the general statutes with respect to secondary market disclosure and to provide
annual information and notices of material events as enumerated in Securities and Exchange
Commission Exchange Act Rule 15¢2-12, as amended, as may be necessary, appropriate or
desirable to effect the sale of the bonds and notes authorized by this resolution.

Section 7. It is hereby found and determined that it is in public interest to issue all, or a
portion of, the Bonds, Notes or other obligations of the Town as qualified private activity bonds,
or with interest that is includable in gross income of the holders thereof for purposes of federal
income taxation. The Town Officials are hereby authorized to issue and utilize without further
approval any financing alternative currently or hereafter available to municipal governments
pursuant to law including but not limited to any “tax credit bonds” or “Build America Bonds”
including Direct Payment and Tax Credit versions.



2014-15
BOE CAPITAL REQUEST BY LOCATION AND PRIORITY

Facility Assessment- Needed in order to set prriorities and
present a responsible Capital request to the Town for the
Planning, repair and renovations of our schools. These requests
health, safety, |impact health, safety, security, educational effectiveness,
District security, etc. |etc. of the district. 200,000 200,000
SUBTOTAL Subtotal 200,000
Security/ Provide new Intercom System With Handsets in
Booth Hill Safety classrooms. The system is working but is older. 34,500 34,500
Booth Hill Education New master control and room clocks 20,808 20,808
Re-pave asphalt parking / drive / sidewalks-Paving at
all schools has been delayed for years. It is important
that we begin to address this issue. Failure to address
the paving affects safety and may lead to litigation and
Booth Hill Safety additional costs. 525,000 525,000
SUBTOTAL Subtotal 580,308
Replace shingle roof over classrooms-Roof repair is
needed to prevent continuing leaks which may lead to
Daniels Farm |Safety/ Health |mold, equipment and facility damage. 99,005 99,005
Health and Remove Fuel Tank. Part of a long term need but may be
Daniels Farm [upkeep. delayed. No known issue currently. 50,000 50,000
Security/ Provide new Intercom System With Handsets in
Daniels Farm |Safety classrooms. The system is working but is older. 37,500 37,500
Daniels Farm |{Education New master control and room clocks 22,285 22,285
Overlay Courts With Asphalt Paving-The paved play
Daniels Farm |safety areas are hazardous. This has been put-off for years. 40,000 40,000
SUBTOTAL Subtotal 248,790




2014-15
BOE CAPITAL REQUEST BY LOCATION AND PRIORITY

2014-15 Priority A Priority B Priority C | Prierity D
Replace entire roof-Design. Roof repair is needed to
prevent continuing leaks which may lead to mold,
equipment and facility damage. This roof is one of
several that are beyond warranty and need to be
addressed. This request will proved design and
information needed to request funding to move forward
Hillcrest Health/ Safety |with replacement in 2015-16. 38,500 38,500
SUBTOTAL Subtotal 38,500
Health and Remove Fuel Tank. Part of a long term need but may be
Jane Ryan upkeep. delayed. No known issue currently. 50,000 50,000
Can decrease scope and look at as part of larger facility
assessment but will need to look at electrical system
Safety/ here and at other schools in detail and cannot put these
Jane Ryan Educational |assessments off iindefinetly. 50,000 50,000
SUBTOTAL Subtotal 100,000
Repair Exterior Brick Walls-Absolutley necessary to
Madison Safety maintain safety and continued use of this building. | 1,150,000 1,150,000
Madison Roof-Bid just came in and was accepted - came
in low enogh that additional funds not needed. Reduced
Madison Safety/ Health |below. 200,000
Madison Education New master control and room clocks 28,500 28,500
SUBTOTAL Subtotal 1,378,500
Additional Window req. due to abatement- this project
Middlebrook |windows concerns health, safety, and secuity. 350,000 350,000




2014-15
BOE CAPITAL REQUEST BY LOCATION AND PRIORITY

Provide new Intercom System With Handsets in
classrooms. As mentioned at BOF meeting, Middlebrook
is not working properly and needs to be addressed
Security/ ASAP. Jane Ryan is being deferred as it is the best of the
Middlebrook |Safety older systems atthis moment. 37,500 37,500
Overlay Courts With Asphalt Paving-The paved play
Middlebrook |Safety areas are hazardous. This has been put-off for years. 70,000 70,000
SUBTOTAL Subtotal 457,500
Provide new Intercom System With Handsets in
Tashua Life Safety  |classrooms. The system is working but is older. 34,500 34,500
Overlay Courts With Asphalt Paving-The paved play
Tashua Safety areas are hazardous. This has been put-off for years. 180,000 180,000
SUBTOTAL Subtotal 214,500
SUBTOTAL Tot Facilitie{ 3,218,098
Fleet and Equipment
Safety/
Productivity |Toolcat -1 Decommissioning several tractors 60,000 60,000 |
Safety/
Productivity  |Toolcat-2 Decommissioning several tractors 60,000 60,000
Safety/ Junking current vehicle. Replaced by 4WD- 6 wheel
Productivity/ |Rack Body w/lift and plow
School opening 75,000 = 75,000
SUBTOTAL Subtotal 195,000
Total of Original Request 3,413,098 | 2,200,005 781,500 88,500 | 143,093
Less Madison Roof Reduction due to favorable bid results: (200,000)
Total Revised requests: 3,213,098 | 2,200,005 781,500 88,500 | 143,093




Fhomas & Loo

ATTORNEY AT LAW
765 POST ROAD
FAIRFIELD, CONNECTICUT 06824

(203) 2590435
FAX (203) 255-5217
EMAIL TOM@ATTORNEYTOMLEE.COM

June 10, 2014

Chairman Carl Massaro
Town Hall

5866 Main Street
Trumbull, CT 06611

Re: Charter Revisions - Chapter VII - Section 17, Ethics Commission

Dear Chairman Massaro and Members of the Council:

I am taking this opportunity to address Chapter VII, Section 17, Subsection D - Procedure of the
Town Charter involving procedures before the Ethics Commission.

By way of background, I have been Chairman of the Ethics Commission for the past fourteen years
and have dealt with the necessity of interweaving the Charter provisions, the Code of Ethics (an
ordinance of the Town) and State Statute (primarily Section 1-82a), with respect to the procedures
to be applied in matters coming before the Trumbull Ethics Commission. At times, this has been
very difficult due to seeming redundancy, conflict with State Statute and what I term micro-
management without a true understanding of the Ethics Code contents.

When I recently appeared before the Charter Revision Commission, it was indicated to me that the
Revision Commission had already determined that it believed that Subsection D - Procedure should
be deleted from the Charter and as a consequence, I did not address any of the matters involved in
that section. I agreed with this conclusion, as did the other Commission members. I did address
some new issues regarding Subsection C - Code of Ethics, which the Charter Revision Commission
has proposed, which I did support, and continue to support.

Quite simply, it is my belief that Subsection D, as it currently exists in the Charter, should be deleted,
in its entirety, for the following reasons:



Chariman Massaro
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June 10, 2014

1. The introductory paragraph states:

“Procedure. The Ethics Commission shall, in the conduct of its activities, adhere to
the confidentiality requirements of the statute and also the Ethics Commission and
shall observe the following procedure rules:”.

Clearly, this section should not say Ethics “Commission” but, I believe, is intended to mean Ethics
“Code”. This may be a typographical error. It makes no sense, otherwise. However, I see no reason
why the Charter has to state that the Ethics Commission shall adhere to any particular confidentiality

requirements by statute or code. The statute and the code already say that we must. This directive
is merely redundant.

2. The section then goes on to say:
“Any person charged with any violation:

(i) Shall be promptly notified, in writing, of the charges against
him/her and the provision of ethics code or Charter claimed to have been violated;”.

Article V - Case Procedure, Subsection D of the Ethics Code already states:

“In the event that the Commission proceeds with the complaint, the Commission
shall promptly notify the person charged with any violation in writing by sending to
the person charged a copy of the complaint”.

Subsection D (i) is, clearly, redundant.
3. Subsection D (ii) states:
“Any person charged with any violation;
(ii) Shall be entitled to a hearing on the charges against him/her to be held,

at his/her option, in public or in private, not later than forty-five (45) days after the

notification of charges, or at any later time agreed upon by the Commission and the
person charged;”.
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The Charter Revision Commission has, rightly, found that the words *“at his/her option, in public or
in private” should be removed, in that there is no right to a private hearing after a finding of probable
cause and acceptance of the complaint by the Ethics Commission under the Freedom of Information
Act. Subsequent hearings must be in public. However, the language places an improper burden
upon the Ethics Commission, in that the forty-five calendar (or business) days begins to run upon
the notification of charges. The Commission has only this amount of time to determine probable
cause. This time does not take into account the fact that the Commission is entitled to one hundred
and twenty days, pursuant to Article V, Section E of the Ethics Code, from the filing of the
complaint to notify the complainant, the person charged and the Town Clerk of its final action, in
writing, and the sanction, if any, imposed. The Charter provision creates an arbitrary deadline for
a public hearing to occur (after a finding of probable cause), when there already exists an outside
date for the Ethics Commission to complete its task. In order to find probable cause, it is often
necessary to conduct an investigation requiring extensive Commission time, study and meetings held
in executive session. There is no good reason for setting this artificial forty-five day deadline to
complete the task of determining whether or not probable cause exists to support the complaint.

Lastly, in this section, it states that this hearing be “at any later time agreed upon by the Commission
and the person charged;”.

I do not know of any requirement under this Charter which gives a person, whether they be an
applicant or a respondent in any matter involving a board or commission of this Town, the right to
determine, by agreement or disagreement with the board or commission, the very date on which a
hearing may occur. This acquiescence is burdensome on this seven member board. Further, it does
not require an agreement from the complainant as to the date of the meeting. This procedure is not
evenhanded and should be deleted. The Commission has always been fair and just in scheduling
matters.

4. Subsections D (iii) and (iv) state:
“A person charged with a violation;

(iii) Shall be entitled to confront his/her accuser and to cross examine
witnesses against him; and

(iv) Shall be entitled to representation by counsel”.
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The Ethics Code in Article V - Case Procedure at Subsection D states:

“ At the beginning of the hearing, the Commission may, in its discretion, ask for
clarification of the issues involved after which the complaining party or his attorney,
shall present his claims, proofs and witnesses who shall submit to questions or other
examination by the party charged or his attorney, the Commission or its attorney, and
counsel for the complaining party, if any. Thereafter, the party charged, or his
attorney, shall present his defenses, proofs and witnesses who likewise shall submit
to questions from the complaining party or his attorney, the Commission or its
attorney or counsel for the party charged. Exhibits, when offered by either party, may
be received in evidence including affidavits sworn to under oath, to afford a full and
cqual opportunity for the presentation of any material or relevant proofs. The
Commission may in its discretion vary the foregoing procedure where in the interest
of fairness it deems it appropriate. The Commission may proceed in the absence of
any person charged with a complaint, the charging party or any witnesses but shall
make every effort to receive sufficient competent evidence in order to render a just
and final decision”.

Clearly, these sections in the Charter are redundant, in that there is a right to confront and cross
examine witnesses by the respondent. Some may say that this is a Sixth Amendment right as
contained in the Constitutional Bill of Rights. However, the Sixth Amendment begins by saying:
“in all criminal prosecutions...”. The matter before the Ethics Commission is not a criminal
prosecution. The potentiality of neither the complainant, nor the respondent, of being available at
the time of a hearing on the charges, after the finding of probable cause and acceptance of the
complaint, is considered in the Case Procedure in the Code. If the complainant or the respondent,
or any other witness, refuses to come forward and be witness to matters germane before the Ethics
Commission, there are methods available to compel such attendance. However, in the event of death
or other disability among the complainant or the respondent, it is the obligation of the Commission,
under the Ethics Code, to make a decision and the Code allows the matter to proceed with or without
the charging party or the respondent. Therefore, Subsection D (iii), with regard to the confrontation
of witnesses, is redundant, since it is already contained in the Code.

Lastly, Subsection D (iv) states that a respondent “shall be entitled to representation by counsel”,
again from prior quotations from the Code. This is also, clearly, redundant.
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For the foregoing reasons, I urge that Section 17, Subsection D - Procedure of the Charter be
deleted. Redundancy and micro-management are not needed and imperil the administration of the

Code of Ethics by the Commission and provide no purpose in advancing the goals of fairness and
justice.

It is the Town Council which has enacted the Code and which, at proper times, may amend that
Code.

Thomas E. Lee
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